
E
-52

F
inal E

IS for the C
hem

istry and M
etallurgy R

esearch B
uilding R

eplacem
ent P

roject at L
os A

lam
os N

ational L
aboratory

Commentor No. 6:  Sisters of Loretto, Penelope McMullen Response to Commentor No. 6

6-1

6-1: The NNSA notes the commentor’s concern for the legality of CMR
capabilities and the effect on national security.  The U.S. Congress and the
President ultimately direct the DOE’s national security missions, including
AC and MC capabilities and activities.  CMR mission support activities at
LANL are conducted in compliance with state, Federal, and international
laws and regulations.  Chapter 5 of the CMRR EIS describes applicable
laws and regulations.
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Commentor No. 6:  Sisters of Loretto, Penelope McMullen
(Cont’d)

Response to Commentor No. 6

6-2

6-3

6-4

6-5

6-2: The NNSA notes the commentor’s position that nuclear weapons violate
international law.  While the manufacture and use of nuclear weapons is a
subject of continuing national and international debate, this debate is
beyond the scope of the CMRR EIS, which focuses on evaluating potential
environmental impacts of the proposed action and alternatives.  Chapter 4
of the CMRR EIS evaluates these potential environmental impacts. As
previously stated, the DOE, NNSA and the University of California (as the
contract manager and operator of LANL) are not violating international law
through the conduct of congressionally-assigned mission support activities
at LANL.

6-3: The DOE, NNSA and the University of California at LANL are not in
violation of the terms of the Treaty on the Non-Proliferation of Nuclear
Weapons as is stated by the commentor.  Continuing to provide the
physical accommodations for CMR capabilities at LANL violates none of
the terms of the referenced treaty.

As discussed in Section 1.1 of the CMRR EIS, the NNSA has developed a
comprehensive program of stockpile stewardship and management that
maintains essential capabilities for stockpile safety and reliability while
meeting other legal and policy objectives.  Stockpile stewardship
capabilities are currently viewed by the United States as a means to further
the nation’s nonproliferation objectives.   U.S. confidence in its stockpile
stewardship capabilities are likely to remain important in future arms
control negotiations as the Nation moves to further reduce its overall
stockpile size.

6-4: The commentor’s statement that nonproliferation training would be totally
eliminated from LANL operations is incorrect.  As discussed in Section
2.4.7 of the CMRR EIS, not all capabilities, either previously or currently
conducted at the CMR Building, would be transferred into a new CMRR
Facility.  The activities identified in the CMRR EIS that would not move to
the new CMRR Facility, including nonproliferation training, could continue
to be conducted in the existing CMR Building if the necessary portions of
that building are not decommissioned and demolished, or these activities
could cease to be conducted anywhere at LANL. There are many other
nonproliferation training activities and exercises conducted at various
LANL facilities that would be unaffected by either the construction and
operation of a new CMRR Facility or the decommissioning of the existing
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Commentor No. 6:  Sisters of Loretto, Penelope McMullen
(Cont’d)

Response to Commentor No. 6

6-6

6-6
(Cont’d)

6-7

6-8

6-9

CMR Building, however.  Many of these activities are planned for
consolidation into a new building that was the subject of a 1999
environmental assessment (the Nonproliferation and International Security
Center) identified as an action then under consideration in the LANL SWEIS
referenced by the commentor (Chapter 1.6.3.1 of the SWEIS).

6-5: Article VI of the United States Constitution recognizes the Constitution
itself, laws of the United States and Treaties made under the authority of
the United States as the supreme law of the land.  The NNSA’s policies
and activities comply fully with the United States Constitution.  DOE,
NNSA and the University of California at LANL have not violated the
Constitution of the United States by pursuing congressionally-assigned
missions and necessary mission support activities.

6-6: The NNSA notes the commentor’s concern that CMRR Facility activities
would encourage other nations to build weapons of mass destruction that
could lead to a new nuclear arms race.  The continuing national and
international debate on the manufacture and use of nuclear weapons is
outside of the scope of the CMRR EIS, which focuses on evaluating
potential environmental impacts of the proposed action and alternatives.
Chapter 4 of the CMRR EIS evaluates these potential environmental
impacts.

6-7: The NNSA notes the commentor’s concern that the CMRR Facility would
enhance the United States as a target leading to the nation being less secure
and less stable rather than more secure against such action and more stable.
To clarify the statement that NNSA is working against its own mission by
continuing nuclear work at LANL, NNSA pursues congressionally-assigned
missions and necessary mission support activities, including nuclear-related
missions.  In accordance with the directives of the National Defense
Authorization Act of 1994, NNSA is confident that its nuclear missions
reduce the danger from weapons of mass destruction.  Section 1.1 of the
CMRR EIS describes these missions.

6-8: The NNSA notes the commentor’s support for nuclear disarmament and
nuclear nonproliferation.  Alternatives evaluated in detail in the CMRR
Draft EIS are those that reasonably meet the NNSA’s stated purpose and
need for action.  Section 2.5 of the CMRR EIS describes the alternatives
evaluated in detail.
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Response to Commentor No. 6

6-9
(Cont’d)

6-10

6-11

6-12

6-13

6-9: The NNSA notes the commentor’s concern about attacks on New Mexico
by nation states and terrorists.  While it is not possible to determine the
motives and targets of terrorist’s or nation states with certainty, NNSA and
LANL give high priority to safety and security.  As noted in a text box
within Section 1.1 of the CMRR EIS, NNSA uses a graded approach to
safeguards and security for SNM.

6-10: While cost is one of the factors to be considered by decision makers in any
Record of Decision, cost analysis is beyond the scope of the CMRR EIS,
which focuses on evaluating potential environmental impacts of the
proposed action alternatives.  CMRR Project cost estimates are currently
described in terms of a range ($420M to $955M) consistent with DOE
Order 413.3 requirements for this phase of a project. The final detailed cost
estimate for the project would be established at Critical Decision 2
(Approval of Performance Baseline) currently projected to occur in 2005 if
the decision is to proceed with the CMRR Project.   Congress determines
funding allocations among DOE and NNSA projects;  NNSA then spends
monies consistent with this congressional direction.

6-11: The CMRR Draft EIS states in Section 3.5.1.3 that slope stability studies
have been performed at LANL where a hazard has been identified.  Slope
stability study results vary given the circumstances of the site under
investigation.  In general, LANL slope stability study results have been
used to develop conservative construction practices for building set-back
distances from canyon edges that are included in new building design
approval processes at LANL.  The CMRR EIS does not elaborate on this
issue, as both the TA-55 and the TA-6 construction site options are located
away from canyon edges in excess of the building construction set-back
practices of 50 to 100 feet for south facing and north facing slopes,
respectively.

The risk of seismic activity resulting in accidents at LANL nuclear facilities
is factored into their design and construction requirements.    Design criteria
are used to minimize a building’s potential for seismic structural damage
and operational control criteria are used to limit adverse effect
contributions from operations in the event of a high-magnitude earthquake.
The combination of building design and operational controls results in
nuclear facilities at LANL that would minimize structural damage should a
large  earthquake  occur.   Potential radiological impacts from an accident
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Commentor No. 6:  Sisters of Loretto, Penelope McMullen
(Cont’d)

Response to Commentor No. 6

6-13
(Cont’d)

6-14

6-15

6-16

6-17

scenario involving a facility-wide spill caused by an earthquake that would
severely damage the new CMRR Facility are presented in Sections 4.2.9.2,
4.3.9.2, 4.4.9.2, and Appendix C of the CMRR EIS.

6-12: The CMRR EIS discusses waste management at LANL in Section 3.12 and
for each of the alternatives analyzed in Sections 4.2.11, 4.3.11, 4.4.11,
4.5.11 and 4.6.11. The 1999 LANL SWEIS analyzed impacts for the
expansion of LANL’s TA-54, Area G radioactive low-level waste disposal
area.  The Record of Decision identified the decision to expand Area G so
that LANL could dispose of waste well beyond the then estimated date of
2009, when the portion of Area G currently used for low-level waste
disposal was expected to reach its fill capacity, although waste
minimization may extend this anticipated closure date for the existing Area
G site.  The issue of lining pits in use at Area G is currently under
consideration, although their current unlined condition has not been
demonstrated to be an unsafe practice.  The CMRR Facility, if constructed,
would not become operational until about 2010.  As stated in the CMRR
EIS regarding wastes generated at LANL, transuranic (TRU) waste will be
disposed of at the Waste Isolation Pilot Plant (WIPP) or its replacement
facility; hazardous and mixed low-level waste are currently disposed of at
commercially available existing facilities or at other DOE sites, as
appropriate, and this practice is expected to continue into the foreseeable
future, low-level waste will continue to be disposed of at LANL’s Area G
into the foreseeable future or may be disposed of offsite at commercially
available existing facilities, as is also the current practice.  Solid waste is
currently disposed of at the Los Alamos County landfill and, after its
closure in about 2007, will be disposed of at its replacement facility.

6-13: TRU waste is currently stored in aboveground arrays at LANL’s Area G
within specially designed dome structures.  While waste drum storage in
these structures is conducted in a safe manner, the ultimate destination  for
these drums is the WIPP facility.  Current schedules for shipments of TRU
waste to WIPP from LANL provide for removal of all the drums of TRU
waste bound for WIPP to be removed by 2011.

6-14: Wastes generated by the new CMRR Facility would be minimized in
accordance with LANL’s waste minimization and pollution prevention
policy.  The increase in waste generation alluded to by the commentor
would be due to the different level of operations conducted in the new
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(Cont’d)

Response to Commentor No. 6

6-17
(Cont’d)

6-18

facility as compared to the lower, restricted level of operations currently
conducted in the existing CMR Building, which do not meet mission goals.

6-15: The NNSA acknowledges the commentor’s concerns regarding the future
use of the existing CMR Building for any purpose.  Demolition of
contaminated buildings is safely conducted under  stringent health and
safety requirements that also serve to protect the environment from
uncontrolled emissions, effluents and releases.  Remote handling
capabilities are employed where necessary to protect workers and the
public from potentially dangerous situations during demolition work.
Constructing an aboveground mixed waste site out of the CMR Building to
provide for the permanent disposition of that building together with other
LANL radiological wastes, as described by the commentor, would not be
consistent with state and Federal disposal regulations and DOE Orders
regarding disposal of such wastes.

6-16: The DEIS and its Summary identify the one-time transportation needed for
the initial loading of special nuclear materials (SNM) into a new CMRR
Facility from the existing CMR Building, along with routine shipments of
samples between the Plutonium Facility and a new CMRR Facility.
Adequate inventories of SNM are already present at LANL for ongoing AC
and MC operations; no additional SNM would need to be shipped to
LANL as a result of a NNSA decision to proceed with the construction and
operation of the CMRR Facility at LANL.  The shipment of SNM
between other DOE sites and LANL that occurs periodically for a variety
of purposes was analyzed in the LANL SWEIS. Therefore, no additional
analysis of offsite transport of SNM is provided in the CMRR EIS.

The transportation impact assessment as explained in Sections 4.7.1 and
2.9.3 of the CMRR EIS, analyzes the one-time movement of SNM,
equipment, and other materials during transition from the existing CMR
Building to the new CMRR Facility, and the routine onsite transport of AC
and MC samples between the Plutonium Facility and the new CMRR
Facility.   SNM would be transported from the existing CMR Building and
from the Plutonium Facility at LANL.  The one-time transport of these
materials would be  performed on restricted and controlled roads that
would be closed to the public.  Once a shipment is prepared for low speed
and controlled movement onsite, the likelihood and consequence of any
foreseeable accident are considered to be  small.
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Commentor No. 6:  Sisters of Loretto, Penelope McMullen
(Cont’d)

Response to Commentor No. 6

6-19

6-20

6-21

6-22

The various wastes generated in the new CMRR Facility are those
evaluated in the 1999 LANL SWEIS under the Expanded Operations
Alternative.  The impacts of the disposition of these wastes are also
evaluated in the LANL SWEIS.  Therefore, the impacts from disposition of
the generated wastes have already been evaluated and accounted for in the
CMRR EIS, as part of the site-wide cumulative impacts.  (Section 4.8 of the
Final CMRR EIS has been revised to reference 1999 LANL SWEIS for the
transportation impacts from disposition of generated wastes.)

6-17: The NNSA notes the commentor’s views and observations regarding
transportation risks within New Mexico.  The NNSA expects that there is
a finite likelihood that an accident could occur leading to dispersal of
radioactive materials during transport.  To reduce the likelihood and
consequence of a foreseeable accident, NNSA uses a fleet of specially built
vehicles called safe and secure transport (SST) vehicles to ship SNM.   The
SST is essentially a mobile vault that is highly resistant to unauthorized
entry and provides a high degree of cargo protection under various accident
conditions.  Each SST is pulled by an armored, penetration-resistant
tractor.  Armored couriers in escort vehicles equipped with communications
and electronic systems, radiological monitoring and other required
equipment accompany each SST to enhance safety and security.   All
vehicles undergo extensive maintenance checks prior to the trip, as well as,
periodic maintenance inspections.  “Type B” containers used for such
nuclear shipments are Department of Transportation (DOT) and Nuclear
Regulatory Commission (NRC) certified packagings that provide
protection under both normal conditions of transport and in the event of
severe accidents. Notification and coordination between the DOE, NNSA
and affected Native American and State governments is made prior to any
SST shipments.  The required security measures and controlled transport
of these materials have resulted in safe transport of these materials, with
minimal or no impact to the environment.  Communities located along DOE
shipment routes participate in training and education programs sponsored
by the DOE.  These programs include emergency response training to
address transport accidents involving nuclear materials and wastes, first
responder training, incident command systems training, training for
trainers, and medical management training.  Exercises to “test the system”
are conducted annually.  Appropriate equipment for emergency and first
responders has been provided to communities through a combination of
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Response to Commentor No. 6

6-22
(Cont’d)

6-23

6-24

local, state and Federal funding.  DOE emergency response teams are on-
call and available for duty at all times.

6-18: Funding for emergency preparedness and emergency response is provided
through a combination of local, state and Federal funds, as for any
necessary subsequent clean-up activities required in the event of accidents.
The NNSA is not aware of an automatic Federal or private cancer insurance
for persons that may be exposed during a radiological, chemical, or any
other hazardous material transportation accident along our nation’s
highways.

The NNSA notes the commentor’s concerns regarding safe transportation
of radiological materials along public highways.  As discussed in
Section 4.7.1 of the CMRR EIS, transportation of radioactive materials
under the Proposed Action would be conducted within the LANL site, on
DOE-controlled roads, under current LANL security procedures.  The
likelihood of exposure of the general public from routine movement or
accidental release of radioactive materials during intrasite transportation
activities is remote.

6-19: The 10.4 million gallons of water needed for operating the new CMRR
Facility would come from the existing Los Alamos water supply that
furnishes water to LANL and other Los Alamos County users.   This water
system is described in Section 3.3.4 of the CMRR EIS.  The water demand
would be phased in as the new CMRR Facility ramped up to its full level
of operations, while the water demand of existing CMR Building
operations was reduced or completely eliminated over time.  Therefore, the
water requirement for the new CMRR Facility would not represent an
extra demand on the Los Alamos water supply over the long term.

6-20: The summary statement characterizing potential environmental impacts of
a new CMRR Facility as “small” is correct.  The CMRR EIS considers
direct, indirect and cumulative impacts related to the proposed action
alternative and for the No Action Alternative.  The CMRR Facility would
not be a mining, milling, production, testing or disposal site for nuclear
weapons, as suggested by the commentor.  LANL is operated under an
Integrated Safety Management System designed to achieve operational
effectiveness through the integration of environmental compliance, quality
assurance, risk assessment and mitigation, and safety and health protection
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Commentor No. 6:  Sisters of Loretto, Penelope McMullen
(Cont’d)

Response to Commentor No. 6

6-24
(Cont’d)

6-25

procedures, incorporated by design into work planning and implementation
of those plans.  The CMRR Facility would be operated in accordance with
the LANL management system.

6-21: The NNSA notes the commentor’s statement regarding the attribution of a
higher rate of allergies in the Los Alamos area to LANL site contamination.
The effects of radiation on human health and the environment have been
studied by a large number of scientific groups and individuals.  These
studies have been sponsored by a variety of organizations, including the
U.S. Government, the United Nations, foreign governments, medical
researchers, and independent scientific groups, such as the International
Commission on Radiation Protection (ICRP).  These studies fail to confirm
scientific knowledge of such a cause-and-effect relationship.  Arthritis,
respiratory and heart problems are predominantly attributed to etiologies
other than radiation exposure(s).

6-22: The NNSA notes the commentor’s statements regarding New Mexico State
residents and their opinions and feelings about the nuclear industry and
national defense.

6-23: The commentor’s  statement regarding thyroid cancer in Los Alamos refers
to a 1996 report prepared by William F. Athas, PhD, of the New Mexico
Department of Health.  The author conducted an epidemiologic
investigation to document in detail the recent excess cases of thyroid cancer
in Los Alamos County were thyroid cancers had increased four-fold, and to
explore possible causes. Information regarding cases of thyroid cancers
diagnosed between 1988 and 1995 was collected.  The author stated as a
conclusion to his study that,  “…the results cannot be used to measure
risk, which is usually the main desire of communities identified as having a
high cancer rate.” And, also, “The epidemiologic investigation described in
this report did not identify a specific cause for the unusually high number
of recent thyroid cancers in LAC [Los Alamos County]. The likelihood is
that the recent excess had multiple causes, some of which have been
examined in this study, and some of which may never be identified.  This
has been the general experience of investigation of excess cancer in
communities across the nation.”   Since the study was completed in 1995,
the rate of Los Alamos County thyroid cancer cases has dropped and the
overall cancer rate for Los Alamos County is now below the national
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Response to Commentor No. 6

average according to statistics published by the National Cancer Institute
(available at: http://satecancerprofiles.cancer.gov).

There have always been radionuclides in the waters of the Rio Grande.
The river flows through geologic formations containing naturally occurring
radioactive materials and picks up some amount of radioactive material
from the rocks.  Worldwide radioactive fallout from global weapons testing
and other events is also present across the Rio Grande watershed and
contributes to the river’s waterborne radionuclide load as well.  Fires give
off radioactive particles from burning vegetation that have taken up
radionuclides from the surrounding soils – in the Rocky Mountain reach
this uptake includes both naturally occurring and man-made radionuclides.
LANL researches have been sampling surface water, soils, vegetables and
fruits from upwind/upstream areas and downwind/downstream areas of
LANL for years.  After the Cerro Grande Fire, many samples of media
were obtained from various locations upwind/upstream and downwind/
downstream of LANL, including vegetables and fruits grown in areas where
the public identified particular concerns about possible contamination as a
result of the Cerro Grande Fire.   Levels of radionuclides in produce grown
downwind of the Cerro Grande Fire smoke plume, in particular, were
found to be the same as historical background levels obtained in produce
examined before the Cerro Grande Fire.  The location of the fire burning
partially across LANL did not significantly affect the release of
radionuclides that occurred as a result of the fire as stated by commentor
(see LANL’s annual Environmental Surveillance reports for additional
information about LANL area media sampling results).

6-24: The NNSA notes the commentor’s beliefs  about the relationship between
nuclear weapons production and national security.

6-25: As previously stated, the effects of low-level radiation on workers, the
public and the environment have been studied by a large number of
scientific groups and individuals including the ICRP. All of the U.S.
Government agencies involved in radiation protection, including DOE,
EPA, and the NRC, base their work upon guidance established by
Presidential Directive.  This guidance follows the recommendations of the
ICRP, as do the regulations of essentially all other nations. This is
indicative of the global acceptance by the world-wide scientific and safety
communities of the authoritative recommendations made by the ICRP
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Response to Commentor No. 6

6-26

6-27

6-28

regarding radiation doses and cancer induction risk factors.  The
methodology for analyzing the health effects from ionizing radiation is
presented in Section B.2.2 of Appendix B in the CMRR EIS.  As explained
in Section B.2.2, there is currently scientific uncertainty about cancer risk
in the low-dose region below the range of epidemiologic observation, and
the possibility of no risk cannot be excluded.

6-26: The NNSA notes the commentor’s statements regarding the lack of public
trust of DOE.

6-27: Definitions of the terms “minority population” and  “low-income
populations” have been added to the glossary of the Summary document;
the terms were defined in glossary of the DEIS and discussed in detail in
Appendix D of this EIS.  As described in Section D.2, all persons self-
identified as Hispanic or Latino (of any race) are counted among the
minority population in the CMRR EIS analyses.  As described in
Section D.4, among all counties in New Mexico, Los Alamos County has
the smallest percentage of persons living below the poverty threshold and
the smallest percentage of minority residents; the residents of Los Alamos
County live in closer proximity to LANL than do the residents of any
other New Mexico county.

6-28: The NNSA opines that the economy of New Mexico is helped by LANL.
Should LANL cease to employ over 12,000 people in direct jobs, many of
which are highly specialized and require advanced education, civilian
industry would not readily move into the area given its location, lack of
transportation (specifically, cargo jet, aircraft service, train service, or
interstate highway service), and lack of readily available raw materials.  A
more likely scenario resulting from LANL closure would be that local
communities near LANL would suffer and that the overall economy of
New Mexico would diminish.
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6-29 6-29: The opposition of the national Loretto Community to the new CMRR
Facility is noted.
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